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Enhanced Protection of Cultural Property
An Analytical Study of the Provisions of the Second Protocol
to the 1954 Hague Convention
on the Protection of Cultural Property
during Armed Conflict

Abstract:

Cultural property is a common human heritage of humankind,
reflecting the religious and social identity of many peoples. Thus,
providing protection for such property during armed conflicts is of
paramount importance. From this standpoint, the 1954 Hague
Convention was signed for protecting cultural property during armed
conflicts, which has been divided the protection into general
protection "preventive" and special protection. States have an
obligation to take actual peacetime action to preserve cultural property
under general protection, while special protection concerns the
immunity of cultural property against aggression under specific
conditions.

The failure of the special protection system to provide adequate
protection for this important human heritage, another protection
system "enhanced protection" has been enriched by the provisions of
Protocol II of the Hague Convention in 1999. That was in order to
keep pace with the evolution of the rules of international law dealing
with the protection of cultural property in the event of armed conflict.
The Protocol II of the Hague Convention of 1999 established the
principle of criminal responsibility and jurisdiction over the violation
of provisions relating to the enhanced protection, general and special
protection systems. In addition, cultural property as part of civilian
objects enjoys additional protection under the four Geneva
Conventions of 1949 and the two Additional Protocols 1977, as well
as establishment of the principle of individual criminal responsibility
for war crimes in accordance with article 8 of the Rome Statute.
Therefore, this study examines and analyzes the texts of Protocol II of
the Hague Convention for the Protection of Cultural Property in
Armed Conflict, with an attempt to evaluate it, as well as examine
what can be termed complementarity between it and other general
international texts relating to the protection of civilian objects. All of
this in order to answer an important question about the extent to which
these texts are capable and sufficient to preserve cultural property and
to prevent the perpetrators of crimes against them from impunity?

Keywords: Property — Cultural — Booster — Protection — Armed
Conflicts.
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