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The Problem of Criminalising Postdated Cheques
in Omani Law

Dr. Khalid Ahmed Al-Shaaibi*
Abstract:
This study examines the problematic issue of criminalising
postdated cheques, which are intended not to be payable on
demand but on a stated date. This consideration of the
criminalisation question arises mainly from the situation in
Oman, where cheques have recently been increasingly used for
financial security or guarantee purposes, contrary to its legal
function as an instrument of payment, that has triggered a
debatable question as to whether or not the drawer of a security
cheque has committed a crime when the postdated cheque is
returned unpaid.
The Omani Supreme Court has grappled with this question, but
with no unified answer, mainly because of two issues. The first
one definitional clarity relates to whether a postdated check falls
within the criminal meaning of cheque. The second is structural
results from the lacking of mens-rea or the difficulty of
establishing that the postdated check was issued in bad faith. As
both issues remain unresolved, the claim that a cheque was
issued for security, not for payment has become the most
common defence raised in the high volume of cheque cases
before criminal courts, despite the promulgation of the new
Penal Code (RD. 7/2018).
Arguably, there is no compelling legal reason why such cheques
should not be subjected to the Penal Code. In effect, the courts'
reluctance to regard unpaid postdated cheques as punishable
cheques would lead to increasing the number of bounced
cheques in the Omani market.
Keywords: Postdated Cheque - Bounced Cheques -
Criminalisation - Supreme Court - Omani Penal Code.

* Assistant Professor of Criminal Law at Police College, Sultan Qaboos
Academy for Police Sciences.
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(32) WTO, World Trade Report 2008: Trade in a Globalizing World
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3 William John Lawson, History of Banking (Boston 1852) p.34.

@9 Lord Chorley, cited in Milnes Holden, Law of Banking (London 1967)
p.31.

39 Gillian Black et al., Business Law in Scotland (W. Green 2015) p.663.
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