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Principle of Free Outer Space

Dr. Abdelkarim Awad Attia Khalifa*

Abstract:
This research discusses Principle of free Outer Space. In its First

section: free Outer Space in Conventions International, The
principle of free Space 1is one of The principles in
International Space Law and It One of the established principles in
Conventions International on outer space.

In its Second section: Restrictions Regarding to free Outer Space,
Outer space and celestial bodies are free for exploration and use
by all States on a basis of equality and in accordance with
international law, including the Charter of the United Nations; The
peaceful exploration and use of outer space; The exploration and
use of outer space shall be carried on for the benefit and in the
interests of all mankind.

Keywords: Principle — Free — Outer Space — International Space
Law — Common Heritage of Mankind.

* Associate Professor of Public International Law, Arab East College for

High Studies.
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See Kopal (V.), Existing United Nations Treaties: Sgrengths and Needs,
Proceedings of the Workshop on Space Law in the Twenty-First Century,

Organized by, IISL and OOSA, (ST/SPACE/2), United Nations, New York,
2000, pp.11 - 18.
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Limited, (New Application: 1962) (Belgium v. Spain) Second Phase, ICJ
Reports 1970, Separate Opinion of Judge Ammoun, pp. 317 — 318.

(12 See Hogan (J. C.), Space Law Bibliography, J. A. L. C., Vol. 23, 1956, p.
317.
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(4 See Cooper (J. C.), Legal Problems of upper space, J. A. L. C., Vol.23,
1956, p. 308.

(a) Reaffirm Article 1 of the Chicago Convention of 1944, giving the
subjacent state full sovereignty in the areas of atmospheric space above it, up
to the height where "aircraft" as now defined, may be operated, such areas to
be designated "territorial space."

(b) Extend the sovereignty of the subjacent state upward to 300 miles above
the earth's surface, designating this second area as "contiguous space," and
provide for a right of transit through this zone for all non-military flight
instrumentalities when ascending or descending.

(c) Accept the principle that all space above "contiguous space" is free for the
passage of all instrumentalities.
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(15 See Moon (A. 1), A Look at Airspace Sovereignty, J. A. L. C., Vol. 29,
1963, pp.335 - 336.
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(18 See McDougal (M.S.) and Lipson (L. S.), Perspectives for a law of outer
space, A.J.1.L.,Vol.52, 1958, pp.407 - 431.

(19 See McDougal (M.S.) et al., Law and public order in space, New Haven
et Londres, Yale University Press, 1963, p.358.
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See Latchford (S.), The Bearing of International Air Navigation Conventions
on the Use of Outer Space, A.J. 1. L., Vol. 53, 1959, pp. 405 — 411.
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See McMahon (J.), Legal aspects of outer space: Recent developments, B. Y.
I.L., 1965, pp.417-430.
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"The exploration and use of outer space, including the moon and other
celestial bodies, shall be carried out for the benefit and in the interests of all
countries, irrespective of their degree of economic or scientific development,
and shall be the province of all mankind.
Outer space, including the moon and other celestial bodies, shall be free for
exploration and use by all States without discrimination of any kind, on a
basis of equality and in accordance with international law, and there shall be
free access to all areas of celestial bodies.
There shall be freedom of scientific investigation in outer space, including
the moon and other celestial bodies, and States shall facilitate and encourage
international co-operation in such investigation."
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"l. Antarctica shall be used for peaceful purposes only. There shall be
prohibited, inter alia, any measures of a military nature, such as the
establishment of military bases and fortifications, the carrying out of military
maneuvers, as well as the testing of any types of weapons.
2. The present Treaty shall not prevent the use of military personnel or
equipment for scientific research or for any other peaceful purpose."

: ) gail) e saaleall (e Aulill salall (hulaiyl Gail) sy ()
"Outer space, including the moon and other celestial bodies, is not subject to

national appropriation by claim of sovereignty, by means of use or
occupation, or by any other means."
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"States Parties to the Treaty shall carry on activities in the exploration and
use of outer space, including the moon and other celestial bodies, in

accordance with international law, including the Charter of the United
Nations, in the interest of maintaining international peace and security and

promoting international co- operation and understanding".
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"States Parties to the Treaty undertake not to place in orbit around the earth
any objects carrying nuclear weapons or any other kinds of weapons of mass
destruction, install such weapons on celestial bodies, or station such weapons
in outer space in any other manner.
The moon and other celestial bodies shall be used by all States Parties to the
Treaty exclusively for peaceful purposes. The establishment of military
bases, installations and fortifications, the testing of any type of weapons and
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the conduct of military manoeuvres on celestial bodies shall be forbidden.
The use of military personnel for scientific research or for any other peaceful
purposes shall not be prohibited. The use of any equipment or facility
necessary for peaceful exploration of the moon and other celestial bodies

shall also not be prohibited".
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U.N. Doc, A/AC.105/C.S/SR.66, Oct.21, 1966, p.6.
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9 See Mankiewicz (R.H.), Some Thoughts on law and Public Order in
Space, Can. Y. B. 1. L., 1964, pp.260 — 261.
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(1) Books:

1- Haley (A. G.), Space Law and Government, New York,
Appleton-Century-Crofts, 1963, xxiv +584p.

2- McDougal (M.S.), Lasswell (H.D.) and Vlasic (I.A.), Law and
public order in space, New Haven et Londres, Yale University
Press, 1963, xxiii et 1147p.

(2) Articles:

1- Cooper (J. C.), Legal Problems of upper space, Journal of Air
Law and Commerce, Vol. 23, 1956, pp.308 — 314.

2- Hogan (J. C.), Space Law Bibliography, Journal of Air Law
and Commerce, Vol. 23, 1956, pp.317 — 325.

3- Hosni (O.), Treaty Governing the Exploration of Outer Space,
The Moon and other Celestial Bodies, Revue Egyptienne de
Droit International, 1969, pp.129 - 169.

4- Ghanem (M.H), Present Status of the Law of Outer Space,
Revue L'Egypte Contemporaine, Vol. 51 n ° 305, 1961,
pp.33 - 46.
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5- Latchford5- (S.), The Bearing of International Air Navigation
Conventions on the Use of Outer Space, American Journal of
International Law, Vol. 53, 1959, pp.405 —411.

6- Mankiewicz (R.H.), Some Thoughts on law and Public Order
in Space, Canadian Yearbook of International Law, Vol. 2,
1964, pp.258 — 269.

7- McDougal (M.S.) and Lipson (L. S.), Perspectives for a law
of outer space, American Journal of International Law, Vol.
52,1958, pp407 - 431.

8- McMahon (J.), Legal aspects of outer space: Recent
developments, British Yearbook of International Law, 1965,
pp-417-430.

9- Moon (A.1.),a Look at Airspace Sovereignty, Journal of Air
Law and Commerce, Vol. 29, 1963, pp.328 — 345.

(3) Judgments, Advisory opinions and Orders by
chronological order:

1- Case concerning The Barcelona Traction, Light and Power
Company, Limited, (New Application: 1962) (Belgium v.
Spain) Second Phase, Reports of judgments, advisory opinions
and orders of the International Court of Justice 1970, Separate
Opinion of Judge Ammoun, pp.287 — 334.
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2- Proceedings of the Workshop on Space Law in the Twenty-
First Century, Organized by the International Institute of Space
Law with the United Nations Office for Outer Space Affairs,
(ST/SPACE/2), United Nations, New York, 2000.
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