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The Principle of Regarding Jeuvenile's Best
Interest in Criminal Justice

Judge Dr. Badar Khamis Said Alyazidi*

Abstract:

This research deals with the principle of taking into account the best
interests of the juvenile as one of the most important means of criminal
protection for a juvenile delinquent upon his criminal accountability, in
accordance with the provisions of Omani law and international law.
The problem of the research centered on clarifying the extent of the
entrenchment of the provisions of Omani law to this principle in a
comprehensive and preventive manner that guarantees fair criminal
protection for a delinquent juvenile when criminally charged, and the
impact of that on judicial applications in juvenile courts, and a
statement of their compatibility with international law. The research
aims to clarify the position of the Omani legislature regarding the
principle of taking into account the best interests of the juvenile in his
criminal justice as one of the means of criminal protection for the
juvenile, highlighting the practical reality of this principle and the
obstacles it faces in the Omani judicial system and proposing
appropriate remedies for it, and also aims to highlight the position of
international law from the principle of taking into account the best
interests of the juvenile in his criminal justice. The research is based on
the inductive method, the analytical approach, the comparative
approach and the applied approach. The study concluded that Omani
law adopted the principle of taking into account the best interests of the
juvenile in his criminal justice and applied this practically in all the
rights and procedures related to the delinquent juvenile, whether
substantive or procedural, which made it in conformity with the rules of
international law. At the end of the study, the researcher presented the
most important results of the study in the field of establishing the
principle of taking into account the interests of a juvenile in the Omani
judicial system.

Keywords: The Best Interests of a Juvenile - Juvenile Delinquent -
Criminal Justice - Omani Law - International Law.

* Appealing Court Judge, Supreme Judicial Council.
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) General comment No. 14 (2013) on the right of the child to have his or her
best interests taken as a primary consideration (art. 3, para. 1), (Adopted by the
Committee at its sixty-second session, 14 January — 1 February 2013),
https://www.refworld.org/docid/51a84b5e4.html (accessed 7 November
2019), Article (6).
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4 UNHCR Guidelines on Determining the Best Interests of the Child, (United
Nations High Commissioner  for  Refugees, May  2008),
https://www.unhcr.org/4566b16b2.pdf (accessed 12 July 2019), p. 8.
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best interests taken as a primary consideration (art. 3, para. 1), Article (14).
('2) Ibid., Article (5).

3 Convention on the Rights of the Child (CRC), (Adopted and opened for
signature, ratification and accession by General Assembly resolution 44/25 of
20 November 1989, entry into force 2 September 1990, in accordance with
article  49), https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
(accessed 11 April2019), Article (3-1).
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(39 United Nations Standard Minimum Rules for the Administration of
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https://www.ohchr.org/Documents/Professionallnterest/beijingrules.pdf
(accessed 5 May 2019), Rule (14-2).
©0 Tbid., Rule (17-1-d).
1 General comment No. 14 (2013) on the right of the child to have his or her
best interests taken as a primary consideration (art. 3, para. 1), Article (28).
©2) Tbid., Article (29).
©3) Ibid., Article (13).
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©9 " Guidelines for Action on Children in the Criminal Justice System
(GACCS), (Recommended by Economic and Social Council resolution
1997/30 of 21 July 1997),
https://www.ohchr.org/EN/ProfessionalInterest/Pages/CriminalJusticeSystem
.aspx (accessed 13 April 2019), Guideline (8-a).

5 Convention on the Rights of the Child (CRC), Article (40-3).
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©7) _ General Comment No. 24 (2019) on Children’s Rights in the Child Justice
System (GC24), replacing General Comment No. 10 (2007) Children’s rights
in juvenile justice, (United Nations, Convention on the Rights of the Child,
Committee on the Rights of the Child, 18 September 2019),
https //www.ohchr.org/Documents/HRBodies/CRC/GC24/General Comment2

g df, (accessed 3 August 2020), Article (56).
Convention on the Rights of the Child (CRC), Article (9-1).

(69) Ibid., Article (9-3).
(0 Ibid., Article (18-1).
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() Tbid., Article (85-b).

(72) Convention on the Rights of the Child (CRC), Article (37-C).

(73 General Comment No. 24 (2019) on Children’s Rights in the Child Justice
System (GC24), Article (92).

7 Ibid., Article (93).

(75 General Comment No. 24 (2019) on Children’s Rights in the Child Justice
System (GC24), Article (76).
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Court: A Comparative Study of Juvenile Justice Procedures in
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e Convention on the Rights of the Child (CRC), (Adopted and
opened for signature, ratification and accession by General
Assembly resolution44/25 of 20 November 1989, entry into force
2 September1990, in accordance with article 49),
https://www.ohchr.org/en/professionalinterest/pages/crc.aspx
(accessed11 April 2019).
e General comment No. 14 (2013) on the right of the child to have
his or her best interests taken as a primary consideration (art. 3,
para.l), (Adopted by the Committee at its sixty-second session, 14

January — 1 February 2013),
https://www.refworld.org/docid/51a84b5e4.html  (accessed 7
November2019).

e General Comment No. 24 (2019) on Children’s Rights in the Child
Justice System (GC24), replacing General Comment No. 10
(2007) Children’s rights in juvenile justice, (United Nations,
Convention on the Rights of the Child, Committee on the Rights
of the Child, 18 September2019),
https://www.ohchr.org/Documents/HRBodies/ CRC/GC24/Gener
alComment24.pdf, (accessed 3 August 2020).
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e Guidelines for Action on Children in the Criminal Justice System
(GACCS), (Recommended by Economic and Social Council
resolution1997/30 of 21 July 1997),
https://www.ohchr.org/EN/Professionallnterest/Pages/CriminalJ
usticeSystem.aspx (accessed 13 April 2019).

e UNHCR Guidelines on Determining the Best Interests of the
Child, (United Nations High Commissioner for Refugees, May
2008), https://www.unhcr.org/4566b16b2.pdf (accessed 12 July
2019).

e United Nations Standard Minimum Rules for the Administration
of Juvenile Justice (The Beijing Rules), (Adopted by General
Assembly resolution 40/33 of 29 November 1985),
https://www.ohchr.org/Documents/Professionallnterest/beijingru
les.pdf (accessed 5 May 2019).

1AiLadl) toalial) cile gana —la),

Laliieall tsalually Ll LeSaddls Aglall 530 e solall ASaY) degana ®
Bydie Al Laleadll Al (@Y VY [TV Fag YoV [V 0 /) e ) b clgie
Alal) el ) il s olae dalal

Aealiioad) oolaly Ll AuSadlly Agliall 3500 0o 5ylall ASaY) degena @
(Syalall Asladll Ladl oY ) [TV Jng Yoo d Vo) e sl 8 clgia
el LeSaal) ¢ sl il jlae dilal

Taliioaal) tgobually Llall ASadlls Agladl B o Blall ASaY) dcgans o
Aald) cprailiamdl) Gnadl Y VA/T/Y e Jng YY) o /) e 85l 8 clgia
el Aol ) Sl s lae dilabes cBpdie Al Bde

H(Brsdial) ) Liladl) alal) —luals

LeSaally (1) &abhad) 32N (Yo 1T/1£9) 8y Gakall & palal) Jliadll oS e
Y OVV/Y YA oty cilal)

LeSaally (1) &abhad) 54N (Y417/19)) 8y Gadall & palal) Sliadl) oSl e
Y IV/o/VT Al (Llall

22024 (o i - yiie (yelid) sall 20 golal g digaall olulyudl Ase




