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Procedural Interest and its Impact on the Legitimate or
Malicious Use of the Right to Litigation
"Study in Egyptian and Omani Law"

Dr. Abdalla Abdelhay Alsawey Mohammed *
Abstract:
The law requires the availability of interest in any lawsuit, request,
payment, or appeal before the judiciary, and it results in the
absence of this condition; The ruling of non-acceptance, however,
the French judiciary departed from this framework and was not
satisfied with the idea of non-acceptance; Rather, he made the lack
of interest a presumption of arbitrariness and the intention to harm
others. The Egyptian legislator was proactive in taking note of this
idea. He stipulated the authority of the court to pass a fine in the
event of a ruling not accepting the case due to lack of interest. If it
is proven to her that the plaintiff abused the right to litigation, a
matter that the Omani legislator has been silent about.
Hence, the matter is no longer limited to searching for the
availability or non-availability of the interest as a condition for
accepting the case; Rather, the search for the opponent’s intention
in cases of non-acceptance is the lack of interest; So that the court
decides the penalty prescribed for the malicious use of the right to
litigation, and is not satisfied with the ruling of non-acceptance.
The present study dealt with the idea of procedural interest from
this angle, showing what is meant by interest and its legally
prescribed descriptions in both laws - Egyptian and Omani - and
then moved to a statement of the legitimate use of the right in the
light of the availability of interest, and illegal use in cases of lack
of interest or defect, to get to the answer On the question raised by
the research problem about the extent to which the absence or
defect of the interest is considered malicious use that entails
responsibility and the prescribed penalty, such as a fine,
compensation and a ruling on expenses.

Keywords: Interest — Procedural Rights — Malicious — Abuse -
Fine.

* Assistant Professor of Civil and Commercial Procedure Law, Faculty of
Sharia and Law in Cairo, Al-Azhar University.
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