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Mediation in Settling Labor Disputes
(A Comparative Study)

Prof. Shawakh Mohamed Ahmed Al-Ahmed*

Abstract:

The discussion of mediation in the settlement of labor disputes
dealt with a comparative and in-depth study of the history of
mediation in labor disputes, indicating its importance and
arrangement between consensual means for settling labor
disputes, and then the research clarified the concept of mediation;
Define it in language and convention, indicating the term, And the
research explained the conditions and nature of mediation, in that
the resort to it depends on the agreement of the parties to the
conflict or not on that? The research clarified the characteristics
that characterized mediation, which made it the ideal choice for
the parties to the conflict, particularly its characteristic that it does
not impose a solution on the frameworks. Its flexibility and
confidentiality. Then the research showed the method of
appointing the mediator and the conditions that must be fulfilled
in it, the procedures that the mediation operates, and the
mediator's duty to preserve the professional secrets he viewed.
The research ended with recommendations, the most important of
which is that it should be left to the parties of the conflict.

Keywords: Mediation Procedure - Settlement of Disputes -
Collective Labor Dispute - Individual Labor Disputes - Mediation
Agreement.

* Professor in the Department of Private Law, College of Law, Dar
Al-Uloom University, Riyadh.

22024 (o i - yiie (yelid) sall 20 golal g digaall olulyudl Ase




I ()

¥
oty el
Gua ¢l okl Biaa Ay glal Jilugl e Cusall Wlina dhlugll s
sasiall LY (e JS 8 pala Sy ‘wu\ QA e S8 Caatll b ey
Leleall Adleall cilejlial) 3 ddalogll (ullinds saaid) dSLeally 485,491
Erdman (sl jsaa die lealadial & dua céf‘w Ol A Jils &)
st Baaa Aply WSy elim) 8 V9EY ale Jolay adl V) VAGA L b
adalissll Aspe o can)l) apllall dial Laa (38 5illy dgllandl ddalissll dgalay]
G wabal)l el any i dl) Gl 8 Al Jlaa) 5 el (il

o) Al gl Uil Caagy Gam tolaiad pdie Jlie 4805000 sasiall ¥l aei )
Syl iy LeSlaal) Glei mlill gayy daSlaall Ji elsh cilejlial Ludle Ja laa
G o clejlall 4ypil Wi Brdman oleyy) o8 Laaly cddalisgl) Callay aniill iyl
;u}u S ALl gy Al 8 el gl s A3 Y AGA Lo b Jlaally el SIS
A ol aSatll el ) & el 55haa€ N o sylaill Dind Gty J8 e sl
‘@cug el b b araind alabagl) (S5 Al ¢ piall (Al (e 8338 agiall . Sl
Clela) gaen O oo «lSEN Jaby Al clebally clelill b gsh sl Laf o,
Dage & asiall Vsl 3 JleeY) dlle b dliaidl Zaphll o dalagl gl dgguil
O Aagll cilSy Gasidl GliVsl) Bl HSE e Ve G Ailatiol A el
& 1.;\;)1.;} Jlaall & tﬂ;\l AﬂhS} ‘4.;.4)9” 0da (e Caaldia Q) ‘_‘;J\ QLS).JJ\ %) tu_.)ﬂ AR
(Je ¢185) 2E Cal L
Hans-Juergen Zahorka Mediation in Labour Relations: What Can Be
Learned from the North American and EU Example? Labour Legislation and
Arbitration Project. EuropeAid/113649/C/SV. Annex 5. — P.1
GUZAL GALIAKBAROVA, SHOLPAN SAIMOV: MEDIATION OF
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@Y Barbara Grandi: cited above, p-40.

% Mediation is defined as process where the parties to a dispute — in labor
relations: the employer and the labor union — invite a neutral third party, the
mediator, to help them resolve their differences. This mediator has no power
of decision concerning the conflict between the parties, but helps to find and
reach a mutually acceptable and voluntarily reached solution. The mediator
supports both parties by special negotiation skills and techniques and does
not solve the dispute by authoritarian means. There is a clear difference to
arbitration on the one side and negotiation on the other. Hans Juergen
Zahorka: cited above, p.1.

@9 Models of mediation: A largely unexplored area is the impact of different
models of mediation on participant and organizational outcomes. Mediation
can be evaluative if the mediator gives an expert opinion on the merits of the
dispute. In a problem-solving or facilitative model, the mediator helps the
parties identify and dovetail their interests. Still less directive is
transformative mediation, which focuses on empowering the parties to
control all aspects of the mediation. Transformative mediators do not
pressure parties to accept a settlement, but rather to clarify their own
interests, goals, and choices. The mediator also fosters moments of
recognition, in which each party reaches a better understanding or
acknowledges the other’s perspective, Lisa B. Bingham: Employment
Dispute Resolution: The Case for Mediation, CONFLICT RESOLUTION
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QUARTERLY, vol. 22, no. 1-2, Fall-Winter 2004 © Wiley Periodicals,
Inc., and the Association for Conflict Resolution, p.156.
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Aiea Slals lay) Shily Loaill 13 e oo @l oIS W dlaa) dhlug) el
@Y 1 2l ol dlad) cJurdally Jaadl ()58 A cdflead) Ll 3 Al
Ao leall Jaal) cilejlie 4y guiy A8Y1 ASaY) 3Uai shiuad gkl elld CDA e (10
G Al Ablugl) cmpal LYYV pa QYO = bl sl (Jailly Jedl g dlae
ool daall ays o alfY) Gl Aa ud)) (e Cun (2) 30V ale e i) (53l
Gasl) 58 2y Alalugll Clelpa) e Lagie 5ol sl eyl il aaf il

Caire, G. (1983). Procédures de réglement pacifique des conflits collectifs en

France. Relations industrielles / Industrial Relations, 38 (1), 3-27.
https://doi.org/10.7202/029324ar. p.6
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Ayl Al e bR aal il of (4 Gpelaad) daslad) Jib Jla 8 13g) caylleal)
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ér- gl Gaym il S0 AED (gl ddall Jilus ol cdlalugl) el
G Al Ladaid) J8 e dlalugl Clehals sadl (b o3 Caplal) Jieh Maiad classl
Al gl Al Tasey Labase @y yiiny o (90 ¢ Lgd iy

($3) .2523-1: Modifié par LOI n°2008-67 du 21 janvier 2008 - art. 3

La procédure de médiation peut étre engagée par le président de la
commission de conciliation qui, dans ce cas, invite les parties a désigner un
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médiateur dans un délai déterminé afin de favoriser le réglement amiable du

conflit collectif.

Cette procédure peut étre €galement engagée par l'autorité administrative a la

demande écrite et motivée de l'une des parties ou de sa propre initiative
A AL Y/ gl e s el salal (79

4% Barbara Grandi: cited above, p. 43.

% Barbara Grandi: cited above. p. 40.
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GD Ann C. Hodges, Mediation and the Transformation of American Labor
Unions, 69 MO. IL. REV. (2004) Available at:
https://scholarship.law.missouri.edu/mlr/vol69/iss2/2, p.391.
@ Raximov, M.A. (2018) "New institution: resolving labour disputes
through mediation", Review of law sciences: Vol. 3, Article 11. Available at:
https://uzjournals.edu.uz/rev_law/vol3/iss1/11

KAV il gage tdalleal) Lloadll o Al gl taiyua ilede
@ Ann C. Hodges,cited above, p.384.
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(42) Roy Poyntz¢ The enactment of workplace mediation in British

Universities: A study of mediator meta-theory and the integration of practice,
A thesis submitted in partial fulfilment of the requirements for the degree of
Doctor of Philosophy, February 2018, p.9.

“3) Beatrice Blohorn-Brenneur: La médiation prud’homale, REVUE PROJET
- ACTEUR DE TERRAIN, p.4.

@9 Ann C. Hodges, cited above p.397.
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@7 Article 1L2523-2 Lorsque les parties ne s'entendent pas pour désigner un
médiateur, ce dernier est choisi par l'autorité administrative sur une liste de
personnalités désignées en fonction de leur autorit¢é morale et de leur
compétence économique et sociale. Article L.2523-3 Les listes de médiateurs
sont dressées apres consultation et examen des suggestions des organisations
syndicales d'employeurs et de salariés représentatives au niveau national,
siégeant a la commission nationale de la négociation collective.
@ lknur KILKIS Selver YILDIZ BAGDOGAN Senol BASTURK:
TURKIYE’'DE TOPLU IS UYUSMAZLIKLARININ COZUMUNDE
ARABULUCULUK VE UZLASTIRMA SISTEMININ EVRIMI VE
SISTEMIN ETKINLIGINI ARTTIRICI ONERILER. Dokuz Eyliil
Universitesi, Sosyal Bilimler Enstitiisii Dergisi Cilt: 16, Say1: 1, Yil: 2014,
Sayfa: 53-81.p.67.
@9 Twona Sierocka: Mediation Procedure in Labour Law Disputes,
Biatostockie Studia Prawnicze 2016 vol. 21, p.206.
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42 Selver YILDIZ BAGDOGAN Senol BASTURK: p.68-69.
3 Twona Sierocka: cited above p.206.
G4 LESLEY ALLPOR: cited above. P.18.
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above p.72

©®DArticle L2523-8 Lorsqu'une partie réguliérement convoquée dans les
conditions prévues a l'article L. 2523-4 ne comparait pas, sans motif
légitime, devant le médiateur ou ne se fait pas représenter, le médiateur
¢tablit un rapport. Ce rapport est remis a l'autorit¢ administrative qui le
transmet au procureur de la République
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Ellen A. Waldman, Identifying the Role of Social Norms in Mediation: A
Multiple Model Approach, 48 Hastings L.J. 703 (1997). Available at:

https://repository.uchastings.edu/hastings _law_journal/vol48/iss4/2, p.713-
716.
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! Article 1.2523-7 En cas d'échec de la tentative de médiation et aprés
l'expiration d'un délai de quarante-huit heures a compter de la constatation du
désaccord, le médiateur communique au ministre chargé du travail le texte de
la recommandation motivée et signée, accompagné d'un rapport sur le
différend, ainsi que les rejets motivés adressés par les party's au médiateur.
70 Caire, G. (1983). op. cit. P.7.
UV Cichobtazinski L., Soares Filho S: METIATION IN COLLECTIVE
DISPUTES AS A TOOL OF INDUSTRIAL CONFLICT MANAGEMENT
— CASE OF POLAND AND BRAZIL, POLISH JOURNAL OF
MANAGEMENT STUDIES 2018 Vol.18 No.1, p.89.
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