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The Role of Public Prosecution in Tenure Disputes

Salim Juma Salim AL-Balushi*
Abstract:

A tenure, or non-owner occupancy, is a physical condition in
which a person has effective control over a right, whether that
person is the holder of it or not. Tenure lawsuits differ from the
prosecution claims. The first one aims to protect the adverse
possession regardless of the basis and legitimacy of the right
whereas the second one the right holder addresses the basis and
legitimacy of the right. Thus, the Omani legislator has adopted
tenure lawsuits in the Civil and Commercial Procedures Law,
promulgated by Royal Decree No. (29/2013), in order to preserve
the interest of the national economy by encouraging the holder to
exploit the use of the possession, and functions as punishment for
the owner as a result of neglecting. The legislator has also adopted
the role of the Public Prosecution related to it in accordance to
Article 39 of the Civil and Commercial Procedures Law which
entrusts the holder whether original or occasional to resort to the
Public Prosecution to reclaim these locations under dispute in
order to appease them temporarily until their ownership are being
approved and also for considerations related to the community's
security and stability. The role of the public prosecution is limited
to the magistrate of summary justice by reviewing the
documentary evidence of these alleged without prejudice to the
right in order to appease the locations under dispute until they are
being resolved.

Keywords: Tenure Disputes - Original Possessor - Incidental
Possessor - Real Estate Tenure - Exploiting Possession.

* Committee Clerk, Ministry of Interior.
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