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Constitutional Procedures and Forms and their Impact on
Sovereign Acts According to Judicial Rulings
(A Comparative Study)

Dr. Sameh Saad Mohammed Hassan*

Abstract:

The Administrative Judiciary has found that sovereign acts cannot be
used as a pretext in the event of a violation of the provisions of the
Constitution, whether such violation is formal or substantive. This is
not considered an infringement on the authority of the Supreme
Constitutional Court to rule on the constitutionality of legislative texts,
as the Supreme Administrative Court considered that this represents a
type of understanding of constitutional texts without exceeding the
scope of ruling on them.

This oversight has resulted in many decisions going beyond the scope
of sovereign acts. These decisions are in the domestic sphere, such as
calling for elections and the relationship between the government and
parliament in the legislative sphere. It is (proposing or objecting to
laws) or dissolving parliament, or in the exceptional sphere, such as
declaring a state of emergency, or in the external field, represented by
the administrative judiciary’s tightening of its oversight of international
treaties, whether in the case of an explicit violation of constitutional
texts, or oversight of actions separate from the international factor.

The researcher has noticed through this research that the more the
democratic pace increases in the constitution and the principle of
separation of powers is implemented or the democratic rules are
applied in the relationship between the two elements of the executive
authority (the head of state, the government), the more it becomes in
front of the judiciary to examine the decision from a formal standpoint
to ensure that it was issued by the competent authority, or that the
procedures stipulated in the constitution (external oversight) were
followed.

In short, the procedural and formal rules of the constitution, if they are
directly proportional to the democracy of the constitution, are inversely
proportional to the acts of sovereignty.

Keywords: Acts of Sovereignty - Formal Rules of the Constitution -
Neighboring Signature - External Control - Substantive Control.

* Legal Advisor at the Office of the Governor of Dhofar.
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