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Problems Determining the Time and Place
Of the Electronic Contract

Gehad Mahmoud Abd-Elmobdy Omar*

Abstract:

This brief study addresses the most important problems associated
with determining the time and place of contracting contracts via
the Internet, which are characterized by great difficulty and
hardship, especially with regard to the issue of determining the
time of the contract, as determining the time at which electronic
contracting occurs; It is surrounded by extensive and extensive
controversy, and to address this problem, as well as the problem
of determining the location of the electronic contract, with which
it is difficult to determine the place from which the electronic
messages are sent; Also, where to receive it - because this takes
place in an outer space that is difficult to determine - is not an
easy matter, given the multiple and complex legal consequences
and implications. This requires addressing these problems, and the
solutions and means produced by legal jurisprudence to overcome
them, as well as other solutions produced by legislation, laws and
international agreements, as is the case for the UNCITRAL Model
Law on Electronic Commerce, the United Nations Convention on
Contracts for the International Sale of Goods, and so on.
Keywords: Time of the Electronic Contract - Venue of the
Electronic Contract - Jurisprudential Theories - UNCITRAL
Model Law on Electronic Commerce -  Electronic
Messages.
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a data message was used for that purpose". =
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Morad Shnikat and other: The legal framework of electronic contract in the

Jordanian legislation. Published on Global Journal of Politics and Law
Research. Vol (5). Issue (5) September 2017. P: 51.
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"Time and place of dispatch and receipt of data messages
(1) Unless otherwise agreed between the originator and the addressee, the
dispatch of a data message occurs when it enters an information
system outside the control of the originator or of the person who sent
the data message on behalf of the originator.
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(2) Unless otherwise agreed between the originator and the addressee, the
time of receipt of a data message is determined as follows:
A. If the addressee has designated an information system for the
purpose of receiving data messages, receipt occurs:
i. At the time when the data message enters the designated information
system; or
ii. If the data message is sent to an information system of the addressee that is
not the designated information system, at the time when the data message is
retrieved by the addressee;
B. If the addressee has not designated an information system, receipt occurs
when the data message enters an information system of the addressee".
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1. "The time of dispatch of an electronic communication is the time when it
leaves an information system under the control of the originator or of the
party who sent it on behalf of the originator or, if the electronic
communication has not left an information system under the control of the
originator or of the party who sent it on behalf of the originator, the time
when the electronic communication is received.
2. The time of receipt of an electronic communication is the time when it
becomes capable of being retrieved by the addressee at an electronic address
designated by the addressee. The time of receipt of an electronic
communication at another electronic address of the addressee is the time
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when it becomes capable of being retrieved by the addressee at that address
and the addressee becomes aware that the electronic communication has been
sent to that address. An electronic communication is presumed to be capable
of being retrieved by the addressee when it reaches the addressee’s electronic
address".
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"An acceptance of an offer becomes effective at the moment the indication of
assent reaches the offeror. An acceptance is not effective if the indication of
assent does not reach the offeror within the time he has fixed or, if no time is
fixed, within a reasonable time, due account being taken of the circumstances
of the transaction, including the rapidity of the means of communication
employed by the offeror. An oral offer must be accepted immediately unless
the circumstances indicate otherwise".
(L)l pall 08 Y Aadie piieale Ay ¢ g SV a8al Gl e i 2 Ll ()
folaig VA fm el e A R iy Gl b Al gl - L) daals
Kamel Mehdaoui: La formation du contrat electronique international, le
foemalisme au regard de la convention CNUDCI2005.Thése Master,
universite du Quebec a Montreal, france, Mars 2010. P: 23.
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3. "Paragraph (2) applies notwithstanding that the place where the
information system is located may be different from the place where the
data message is deemed to be received under paragraph (4).

4. Unless otherwise agreed between the originator and the addressee, a data
message is deemed to be dispatched at the place where the originator has
its place of business, and is deemed to be received at the place where the
addressee has its place of business. For the purposes of this paragraph:

A. if the originator or the addressee has more than one place of business, the
place of business is that which has the closest relationship to the
underlying transaction or, where there is no underlying transaction, the
principal place of business;

B. if the originator or the addressee does not have a place of business,
reference is to be made to its habitual residence".
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1. For the purposes of this Convention, a party’s place of business is
presumed to be the location indicated by that party, unless another party
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demonstrates that the party making the indication does not have a place of
business at that location.
2. If a party has not indicated a place of business and has more than one place
of business, then the place of business for the purposes of this Convention is
that which has the closest relationship to the relevant contract, having
regard to the circumstances known to or contemplated by the parties at any
time before or at the conclusion of the contract.
3. If a natural person does not have a place of business, reference is to be
made to the person’s habitual residence.
4. A location is not a place of business merely because that is :(a) where
equipment and technology supporting an information system used by a party
in connection with the formation of a contract are located; or (b) where the
information system may be accessed by other parties.
5. The sole fact that a party makes use of a domain name or electronic mail
address connected to a specific country does not create a presumption that its
place of business is located in that country.

S o A 5alai) Al salall oda i (M)
3. An electronic communication is deemed to be dispatched at the place
where the originator has its place of business and is deemed to be received at
the place where the addressee has its place of business, as determined in
accordance with article 6.
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