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Legal Protection for the Insured Against the Penalty of Forfeiture
In Commercial and Cooperative Insurance under Omani Law
(A Comparative Study)

Abdullah Mohammed Abdullah Al-Filaiti *1
Prof. Asid Hasan Ahmad Al-Dhneibat *2

Abstract:

This research addresses the topic of legal protection for the insured
against the penalty of forfeiture in both commercial and cooperative
insurance under Omani law and its comparison with Jordanian and
Egyptian laws. The problem this research explores is that the insured is
the weaker party in the insurance contract, which is a clear model of
adhesion contracts. Due to their stronger economic position, insurance
companies often include specific penalties in the insurance documents
that are imposed on the insured if they breach their contractual
obligations. Among the most notable of these penalties is what has
been termed the "penalty of forfeiture of the insured’s right to the
insurance amount," which occurs if the insured fails to fulfill their
obligations related to the insured event, whether it relates to the
obligation to report the occurrence of the incident or to provide
documents and evidence of the incident or the obligation not to admit
liability for the incident. This situation necessitated the legislations
studied to address this reality with provisions that ensure the fairness
of penalties by setting controls and restrictions that protect the insured,
especially if they are acting in good faith. Through descriptive,
analytical, and comparative methodologies, it was evident that some
legislations have regulated the obligations of the insured and the
corresponding penalties for non-compliance. Moreover, some of the
legislations distinguished between a well-intentioned insured and a
malicious one, providing effective protection for the well-intentioned
insured, and 1mposed restrictions on the application of certain special
penalties, including the penalty of forfeiture. The study concludes with
several recommendations, notably the need to regulate the prohibition
of the insured settling with the insurer under the threat of forfeiture and
the explicit need in some legislations to distinguish between good and
bad faith when breaching the obligation to notify of the occurrence of
the insured event.

Keywords: Insurance - Protection of the Insured - Penalty of
Forfeiture - Special Penalties.
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