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The Right of Defense As One of the Public Servant's
Guarantees in the Administrative Investigation
Comparative Study "UAE, Jordan, Egypt"

Dr. Mohammed Njim Ibrahim Elayat*
Abstract:
This research examined the right of the defense as one of the
guarantees of administrative investigation by the public official in the
light of the jurisprudence of the judiciary. An analytical study of the
legislation of the United Arab Emirates, Jordan and Egypt is an
administrative investigation, which takes place prior to the imposition
of the penalty, one of the most important and prominent disciplinary
guarantees for the public official in the area of administrative
discipline. The effects of the administrative investigation on the fate of
the staff member require the attention of the legislature when drafting
legislation on the public service in view of the nature and gravity of the
disciplinary proceedings. These procedures have been subject to
specific objective and formal controls and frameworks to ensure that
the use of the staff member is not diverted from the intended objectives
and that the procedures do not shift from a tool to a means of obtaining
tl%% tmlth to a factor of destruction or a source of abuse for the public
official.
The right of the defense is one of the most important substantive
guarantees in the administrative investigation contained in the
legislation governing public service. The judiciary considers it a
general principle of the law, which cannot be denied even if it is not
provided for. The main purpose of the law is to achieve a fair trial that
guarantees the employee the right to present his defense. In the first,
we deal with the content of the right of defense of the staff member
referred to in the administrative investigation. In the second, we refer
to the requirements of the right of defense of the staff member referred
to in the administrative investigation. The study has drawn several
conclusions and recommendations. We note that the laws and
regulations governing the civil service in the legislation in question
have regulated certain procedures the staff member follows when
presenting his defense to the disciplinary authority. In the event of a
violation, the decision based on the breach of the legal procedure is
invalid. We recommend that the legislature establish a law regulating
the procedure for the investigation and prosecution of disciplinary
offenses.
Keywords: Public Servant - Public Service - Administrative
Investigation - Right of Defense of Staff Member - Principle of
Confrontation of Staff Member.

* Assistant Professor of Administrative Law, AOU, Sultanate of Oman.
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