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National Courts' Jurisdiction over International Crimes
And the Challenges to its Operationalization
(Comparative Study)

Dr. Ahmad Mohamad Omar Alomar*
Abstract:
This study concludes that many countries have authorized their national
courts the validity to prosecuting international crimes, in what is known
as universal jurisdiction, no matter what was their nationality, or the
nationality of the victims, regardless of where the crime was
committed. The universal jurisdiction makes the national courts
enabled play an effective and important role in combating these crimes,
as one of the basic tools in preventing the commission of the most
serious international crimes, and combat impunity. Exercising this
jurisdiction is based on international treaties and customs. However,
the practical activation of universal jurisdiction is faced a several
obstacles, which require two things from the national legislator to
overcome them.
The first 1s work on making the necessary legal or constitutional
amendments in line with the provisions of international conventions, by
criminalizing the acts constituting international crimes in the national
legal system, assigning jurisdiction over these crimes to national courts,
and canceling any regulations that prevent taking procedures against
prosecution and trial.
The second is resolving the many challenges facing the taking effect of
universal jurisdiction and greatly limiting its effectiveness, represented
in the high financial costs that it requires, the judicial immunities
enjoyed by senior official figures in the state, preventing their trial
before foreign criminal courts, the issuance of amnesty laws and
national reconciliations, and the expiration of the period on
International crimes, and the political pressures, especially when it
comes to defendants who are nationals of powerful countries or one of
their allies, so we are faced with “selective justice” and duplicity in
dealing with international crimes, and a violation of the principle of
equality among all countries.Some of Arab countries, as the Sultanate
of Oman, have included some international crimes in their military
laws, but they have not explicitly adopted universal jurisdiction.
Keywords: Universal Jurisdiction - International Crimes — Immunity —
Amnesty - Prescription.

* Assistant Professor at Faculty of Law, Sohar University.
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