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Role of Separate Resolutions in Limiting the Effects of
Sovereign Acts on the Principle of Legality

Dr. Sameh Saad Mohammed Hassan*

Abstract:

Given the repercussions of the theory of the actions of sovereignty on
the principle of legality, the administrative jurisprudence has tried to
cancel this theory and replace it with other theories that do not reject
judicial oversight, or at least reduce its scope extensively so that it does
not affect the rights and freedoms of individuals.

Also, although the theory of the actions of sovereignty was established
by the French Council of State, the Council has used some mechanisms
through which it can control the actions of sovereignty, such as the
external legality required in the constitution for decisions representing
the actions of sovereignty - without the objective legality -, as well as
its authority in the interpretation of international treaties.

However, the theory of separate administrative decisions had the
greatest role in limiting the scope of the theory of works of sovereignty,
as the judiciary was able to subject administrative decisions separate
from complex processes (works of sovereignty) to its control, if it was
possible to separate these decisions from the complex process in whole
or in part without affecting the essence of The complex process, and
the administrative judiciary in both France and Egypt was able to
control all sects of the work of sovereignty through the theory of
separate administrative decisions, whether the actions of internal or
external sovereignty, and even more than that, the judiciary was able to
devise some principles and criteria that were required to be fulfilled in
order to represent the decision A sovereign act, as he set a standard for
a state of emergency, a standard for war actions, another for treaties,
and some matters related to the implementation of international
commitments. If these conditions are not met, the contested decision is
considered an ordinary administrative decision within its jurisdiction.

Keywords: Discrete Administrative Decisions - Acts of Sovereignty -
Judicial Control - Complex Operations - Treaties - Acts of War.

*Legal Advisor at the Office of the Governor of Dhofar.
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