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The Legal Nature of the Smart Contracts
Concluded on the Blockchain
By the Provisions of French Law

Dr. Ahmed Kamal Ahmed Sabry *

Abstract:

A smart contract is an agreement automatically executed by a
computer operating code, translating the legal wording into an
executable program. Therefore, smart contracts are a new and
emerging technology due to the advantages they offer, where the
main innovation is that the terms agreed upon by the parties to
regulate their relationships are automatically executed by
computer codes, which makes it very difficult to modify them to
ensure their implementation.

Despite the spread of blockchain technology and its various
technologies, most notably smart contracts, this new technology
raises many difficulties, whether from a technical or legal point of
view, as there is no specific reference to these contracts in civil
law, and therefore the main problem of the study focuses on
whether smart contracts are contracts in the legal sense or not, in
addition to addressing a set of other secondary problems from
determining their nature and legal nature, and once the basic
elements associated with this new phenomenon are identified, it is
necessary to consider the extent of the legal system's suitability
for application to smart contracts and then to know whether there
is a need for any change in contract law, to facilitate its use and
ensure its effectiveness, in addition to answering relevant
questions related to considering them contracts in the legal sense
that replace traditional contracts.

Keywords: Blockchain - Smart Contracts - Civil Liability -
Contracting - Contract Law - Civil Law.

* Associate Professor of Civil Law, Al Buraimi University College.
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%uoted by Bamberger (n 41) 708.
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#5 Kevin Delmolino, et al., ‘Step by Step Towards Creating a Safe Smart
Contract: Lessons and Insights from a Cryptocurrency Lab’ (2016) Financial
cryptography and data security - FC 2016 international workshops,
BITCOIN, VOTING, and WAHC, Christ Church, 79.
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https://blog.ethereum.org/2014/05/06/daos-dacs-and-more-an ~ incomplete-
termmology guide/

) P. DE FILIPPI, Les smart contracts, les nouveaux contrats augmentés, La
revue de I’ACE, septembre 2016, n°l37 p. 40.
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https://www.lesechos.fr/idees-debats/cercle/cercle-163946-la Revolution-des-
smart-contracts-Quelleintelligence-  pour-Quelle-contracts-2051155.php  #
vblqixWIUOLZTFGL.99.
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