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The Criminal Liability of Physicians for
Medical Mistakes in Qatari
""A Comparative Study"

Nouf bint Saeed bin Sayyaf Al Shahrani*

Abstract:

The research reviews the criminal responsibility of the physician
for medical mistakes in Qatari and comparative law, starting from
the concept of mistakes in general and their types, burden of
proof, and its means, it also reviews the obstacles encountered in
proving a medical mistake, and the result of ascertaining liability
if proven and attributing it to the responsible physician. The
research ended with some results, including the importance of
approving the medical liability law, defining the responsibilities of
the physician in a more detailed and specific manner, and
developing legal concepts related to the medical profession such
as the definition of medical mistake, and its types such as material
mistake and professional mistake, as well as stipulating the
responsibility of the physician in case of failure to monitor and
supervise the patient, and appoint of a specialized committee to
decide issues of proving medical mistakes.

Keywords: Medical Mistakes - Material Mistakes - Professional
Mistakes - Minor Mistakes - Serious Mistakes - Criminal
Liability.

*Legal Researcher, Investment and Trade Court.
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) French , Panel Code, Article 121-3 (1960) “There is also an offense, when
the law provides for it, in the event of fault of recklessness, negligence or
breach of an obligation of prudence or safety provided for by law or
regulation, if it is established that the perpetrator of the facts did not perform
normal due diligence taking into account, where applicable, the nature of its
missions or its functions, its competences as well as the power and the means
at its disposal.”
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9 «“Four out of every ten patients are harmed during primary and ambulatory
health care. The most detrimental errors are related to diagnosis, prescription
and the use of medicines. Medication errors alone cost an estimated US$ 42
billion annually. Unsafe surgical care procedures cause complications in up to
25% of patients resulting in 1 million deaths during or immediately after

surgery annually.”.See  https://www.who.int/news/item/13-09-2019-who-
calls-for-urgent-action-to-reduce-patient-harm-in-healthcare
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@9 n_(1) a doctor is not negligent, if he is acting in accordance with a

practice accepted as a proper by a responsible body of medical men
skilled in that particular art, merely because there is a body of such opinion
that takes a contrary view.”
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torts-i/bolam-v-friern-hospital-management-committee-1957/10644480
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O Erench , Panel Code Article 121-3(1960) "In the case provided for by the
preceding paragraph, the natural persons who have not directly caused the
damage, but who have created or contributed to create the situation which
allowed the occurrence of the damage or who have not taken the measures
making it possible to avoid it, are criminally liable if it is established that they
have either violated in a manifestly deliberate manner a particular obligation
of prudence or safety provided for by law or regulation, or committed a
serious fault and which exposed others at a risk of particular gravity that they
could not ignore".
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