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The Legal International Aspects of Governmental and
Non-Governmental Mediation

Prof. Ali Ahmad slalom Kalaji*

Abstract:

Mediation continues to be the most widely used means for
peaceful resolution of conflicts. Because of its importance,
mediation has undergone considerable change, both theoretically
and in practice. As a result of this change, mediation acquired
different shapes, especially as used by governments. The change
also broadened the area of peaceful resolution of conflicts
regardless of whether the government body is engaged in the
mediation process.

Accordingly, this study focuses on the means of mediation
embraced by countries and international governmental
organizations. However, the evolution of life, both locally and
internationally, together with the emergence of new causes for
conflict, has complicated the nature of conflict and led to changes
in its shape. This complication made it possible for other non-
governmental bodies to emerge as a new conflict resolution
mechanism for engagement in mediation efforts and the
development of effective means for the resolution of disputes,
especially internal ones. These non-governmental actors were,
therefore, able to play a role complementing and supporting that
played by governmental bodies.

The new and effective mediation means and methods employed by
government and non-governmental bodies have positively
impacted the fundamental mediation principles. In turn, mediation
emerges as an important and attractive instrument for resolving
conflicts through peaceful means both at the internal and
international levels.

Keywords: Mediation - Governmental - Non-Governmental -
Internal - Conflict.

*Professor of Civil Law, Al Buraimi University.
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@9 J. Michael Greig. Intractable Syria? Insights from The Scholarly
Literature on the Failure of Mediation. Penn State Journal of Law &
International Affairs, Volume 2, No 1, 2013, P.49.

©9 Un General Assembly, Informal Meeting on the 2015 Review of the
United Nations Peacebllilding Architecturel3 November 2015, para. item
133.
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and-offices#cat2

NOYVA/VE (B B sall Bl ) Cad

) . e 351 ol L1 g1 2 30BN i gt
g?mﬁP,hmtglg/),:sut;my| Al I i




3sex Gl saaly sl daly CIYLYY D Yoy glull Jeaill Gy sl
Laly chaubndl dhlugl) o poaily ¥ lekee of (g Aaladl dppul) cllng
@A) ol el anle e cApalail) Adalug 25en JAg @b L) dilayl,
o A Jagraal) Cadss 8 (Ol Lud Cipan o On ae) Dmll ojud
OSar la e ) Aloal) L) liansall po Bl A peaadl) g Uil Lgie
lead Jonas U el o ) aan Lewlen Aapla iy clliagl) aaad o
it Aiay S8 V) ela i (S Y chiline cuila o Jai sasiall aaY)
£l Calga Caliadd Salis Jall (&4l dilide cilialaia) (g elpd

Ll ) i) Jlael e Lash) e <55 dalgl) o G Lo ey
sl GleBill e dobadll 8 dauly ¥ e aSla W asid) ]
a3t RIS lse Ll s Cus ¢ gume Apd JAI ) Leilime Gn Apaninually
Gl Joadl daj dlla LS el agaiai olansS dige dpiaslii desena
dpariual cle il dal 48lse 4y sl dlaial leae 23 agass Gl
(G AY) Gl e dallas ST Jall e

Agad Cliny aiad oo J<G Agleal) clabilal) cilind Agilal) Asydall-|
O e Gl (yn ai Age Aagday Al Glabidl giin Al clejliad)
Cangy Aige dbaay Ulad dalad) WY1 Ulaly alall Wilens dabiall Gulae ;i
Aige Lo sieal 20 38 o by celaeY1 Jaall Gy Hsn ) cleslid) Ja

Ale¥o£o () pulad Gl HHAl ) sty il o edlel addy ) oladl hal, )
Basiall ae) Glise (e gl Jacaill Can gy sliiall el Rind) 550 ) ey g3 Y4 Y
IV OslS Y £ b A pall AN it ol 3 Lay Al A0GEY) A leall e al) s b
Lllan) Jeast Al 43l Sy VoYY jaanny/
YOYV/AIYR (8 el 3L )
https://unsmil.unmissions.org/si tes/default/files/n2109654.pdf

A a VoYl b aeall sasid) ald) diny ce alall pl) i galy )
YOYVJAIYR L adsall 3 cash

https://unsmil.unmissions.org/sites/default/files/s 2020 360 _a.pdf.

22025 ;o gST - 24 saatl 20 golal g digaall olulyudl Ase




I ()

(\U L,s\

o Lo Cumgh Al aleall jlails L) Wagay ey cdize Jlael Slail leal) gay
aleall el 2l adais ol Ll Ledle by

o e o L oy eobind) il Liss Lol 4l @l ) o
b of LS clalinl o2l ddsall Ladaiall Slea e Lt o g Jaall Caigy o))
Oos Dl ey 8 aalus Gl Qs ‘;m il 33gaY) Lgadn ) lia)
O Y sl Jaly o Jsall o el 8 edgas Aalussl) Jleely aldl) lgiaa
CiyLY) dadlse o Sld 53l Gl (e «;uh»\ Adilse o5y lleel Hals o
g Al ey cddilsall el o adiag L) IS5 L duepd oY @l el
-(M)Lsﬁé Uss 1—)—‘49 Sac

Bl Lleanges 3anial) aadl alad) cpa¥) ady dans) iy o bl )l o
g lias¥ly Aabaid¥ly dna¥ls Aplendl Chslailhan o GaY) udae 4 ally
G Az asa Ganays o Bl dalal) Lndl 4 Jaxs 53 ALY 3 g5aY)
oY) Glae i el e Sl Goane 58 DA Bad) g Sl
odas g il Jay Aalall dualudl dgeall ity Lad) Jeal Zplieddl cilshaal)
2l aniall ad¥) Clebals Jaad \ginaal o) ajle duigild dadly atiati Yl

G9The Security Council, the Secretary-General (througb mission leadership
on theground) and the national authorities in conflict-affected countries
should together agree upon peacebuilding compacts tbat would govern
decisions on the appropriate timing of mission transitions, keeping in mind
the need to adapt to the changing dynamics of the conflict. In that connection,
the Council should consider systematically assessing benchmarking in
mandates relating to sustaining peace and specifically in the timing of
mission transitions. Where such compacts or benchmarks have been agreed
upon witb a host Government tocondition such a transition's timing, every
effort should be made to ensure that that agreement is adhered to, again
keeping in mind the need to adapt to the changing dynamics of the
conflict.see: UN general assembly. Informal Meeting on the 2015, the United
Nations Peacebllilding Architecturel3 November 2015, para, item134.

https://www.google.com/search?q=Informal+Meeting+on+the+2015+Review
+oftthe+United+Nations+Peacebllilding+Architecture+13+November+2015.
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©% Robert U, Nagel and Govinda Clayton, Mediation and Foreign Policy,
Oxford Research Encyclopedia of Politics, Oxford University Press. USA,
2017, p,3.
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(61) José Pascal da Rocha, Mediating international conflicts: Challenges and
opportunities, BPC, January - April, Policy Brief, V,4, N,01,2016, p¢<16.
https.//www.google.com/search?q=Mediating+international+conflicts%3 A+
Challenges+and-+opportunititunities.
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63 Burundi crisis gets serious for regional leaders, President Museveni of
Uganda for Burundi in 2015-2016, News and Press Release, Posted Jul 2015.
https://reliefweb.int/report/burundi/burundi-crisis-gets-serious-regional-
leaders.
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(65)Regional organizations in conflict mediation: lessons of experience &
cooperation with the united nations Report of the Third and Fourth Meetings
of Regional, Subregional and other International Organizations on Preventive
Diplomacy and Mediation Brussels, 5-6 May 2015, hosted by the European
Union, P.12-13.
https://peacemaker.un.org/sites/peacemaker.un.org/files/fOSCE_ThirdFourth
MeetingRegOrgs 2016_0.pdf.
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©6) 1 oretta Dell Aguzzo.Conditions for Successful Multiparty Mediation in,
Separatist Armed Conflicts: A Fuzzy-Set Analysis¢ Published online: 04 May
2018, P.18.
http://www.tandfonline.com/action/journallnformation?journal Code=fciv20 .
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) Ontario Medal for Good Citizenship Wikipedia.
https://emirate.wiki/wiki/Ohrid_Agreement.
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% Ibrahim Fraihat< Superpower and Small-State Mediation in the Qatar Gulf
Crisis¢ The International Spectator Italian Journal of International Affairs¢
p¢4¢« ISSN: 0393-2729(Print)1751-9721 Published online: 15 May 2020.
https://www.tandfonline.com/loi/rspe20.
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(®)Nita Yawanarajah, Informality and the Social Art of Mediation: How Pure
Mediators Create Conditions for Making Peace, New England Journal of
Public Policy, vol. 1, 2021, 5.

Agata Kleczkowska, States vs. non-state actors — a public international law
perspective, JANUARY 2020, p.1-5.
https://www.hybridcoe.fi/wp-content/uploads/2020/07/Hybrid-CoE-
Strategic-Analysis-20.pdf.
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" Ohiocheoya Omiunu. Chapter 6 Actors in International Economics the
Evolving Role of Sub-National Relations: Lessons from the Canada-
European Union Ceta, Netherlands Yearbook of International Law, 2017,
Volume 48, PP.178-180.
https://www.springerprofessional.de/en/the-development-of-the-us-and-the-
eu-preferential-trade-agreemen/15865626?fulltextView=true.

NOVVAIY 0 B a3y
% Report of the Secretary-General, Strengthening the role of mediation in
the peaceful settlement of disputes, conflict prevention, and resolution,
Sixty-sixth session, 2012, PP.14-16.
https://peacemaker.un.org/sites/peacemaker.un.org/files/SGReport Strenghte
ningtheRoleofMediation_A66811_0.pdf .
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®9 joshua John M. Junio, Civil Society Organizations in the Philippines and
China and their Interactions: A Comparative Study, university of the
philippines manila college of arts and sciences, 2019, p.13.
http://dspace.cas.upm.edu.ph/xmlui/bitstream/handle/123456789/1043/E266.
pdf?sequence=1&isAllowed=y.

YOYY/E)) b el 5l cash

22025 ;o gST - 24 saatl 20 golal g digaall olulyudl Ase




I ()

(\U L,s\

= Alal clelil) of lde 13 Aald cgdlaals Wlsms bkl cleliy ¢ bl
lene gty ¥ s lsall Jsa Wl Sslati Wl cplall a1y aldl 233 —Llle
S el e cleall e Al s T Sall A lalaialy ol Jas
daSallye duihgll cilaially dwlall pe dloall cladaidl dalu S cddalusl)

L) datal e U gl

Jod! wllalf
o) Gl | gy el e | ek | ket §

gl agSa e Aels dgas Lalall je Al Gl by Gla )
AN s om ) allay el b

Hlelas s Auagsal) e Adgal) cilaliial) Aalug ) Aalad) —Ys

Jas Dl el Glase 8 Lage Dsd ol BpasSall e Aol cladanall sy
o8 dua tleegiy WSl Gllee a0afy sl Glefpll M Jl 4 Gle il
Clilae acal Cumiing 4y Gsige clpdy Aliie dleld lgaS aga ) 4ald)
Colu delaag DS 3Se Jie g hill Bhalia sam d8jee clla Lg3sS ¢l
ey Ciseton dunges Gla¥) Bl Balay (Slablsall Shes
ooy omsll ~lagee lehee Slad) (8 BaaSall ye Aol claliial) aaiady
& Jpadl) pia Al Glaagll e Jaliilly ¢ lgally ddalugl) Laa ¢ anall Lgiany
Cray oy eally Dbl BUEI aly) ey e Al Gl Aald daily WSl
ke Fussie 4y Cali Lo ApaSall ye Aloal) culalaiall Alalgl) gd e ALY

(1 Agata kleczkowska, states vs. non-state actors —a public international law
perspective, january 2020, p.1-5.
https://www.hybridcoe.fi/wp-content/uploads/2020/07/Hybrid-CoE-

Strategic-Analysis-20.pdf.
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https://cmi.fi/ar/

D)) SOluadill e pial Lol (")
https://cmi.fi/our-work/
D Arin Géldner-Ebenthal and Véronique Dudouet, From Power Mediation
to Dialogue Support? Assessingthe European Union’s Capabilities for Multi-
Track Diplomacy, Research Report. Berlin, Berghof Foundation, 2017, p.7.
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®6) See Report Conciliation Resources, Negotiating Peace in Ethiopia.
https://www.c-r.org/where-we-work/negotiating-peace-ethiopia.
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®% Karin Goldner, From Power Mediation to Dialogue Support? Assessing
the European Union’s Capabilities for Multi-Track Diplomacy, Berghof
Foundation, 2020, p.13.

Karin_Goldner_Ebenthal and_Veronique Dud.pdf.
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®9 Julian Bergmann, Arne Niemann, Mediating International Conflicts: the
European Union as an Effective Peacemaker, Journal of Common Market
Studies (JCMS), Vol. 53, 2105, p.13-14.

Mediating International Conflicts: The European Union as an Effective
Peacemaker? - Bergmann - 2015 - JCMS: Journal of Common Market
Studies - Wiley Online Library.
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©D Thomas Greminger, Op. cit., p.9.
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https://berghof-foundation.org/library/insider-mediators-exploring-their-key-
role-informal-peace-processes-ar
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®% Simon A. Mason, mediation and facilitation in peace processes ,

international relations and security network, P.10.

https //www.files.ethz. ch/1sn/30542/d0ss1er Mediation_and_Facilitation.pdf.
% Simon A. Mason, Op. cit., P.10.
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©7 Fritz Nganje, Local Peace Committees and Grassroots Peacebuilding in
Africa: The State of Peacebuilding in Africa, Washington, DC, 2021,
p.123-129.
https://peaceinfrastructures.org/Home%20Documents/Local%20Peace%20C
ommittee.
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Nzwevec and Corita Corbijn, The ‘local turn’ and notions of conflict and
peacebuilding — Reflections on local peace committees in Burundi and
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(199 Mediation must continue as a central part of the process of
peacekeeping and peacebuilding, he said, noting, for example, that
the head of the United Nations peacebuilding mission in Sierra Leone
had been busy in recent weeks encouraging dialogue to defuse the
most recent tensions there, He also noted the “promising” efforts of
the head of the United Nations Organization Mission in the
Democratic Republic of the Congo (MONUC) and former Nigerian
President Obasanjo to bring peace to the eastern Democratic Republic
of the Congo.United Nations, Security Council, SC/9640.

security council, in a presidential statement, expresses willingness to
explore ways to further promote use of mediation in peaceful settlement of

disputes | meetings coverage and press releases.
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