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Possibility of the Purchaser Choosing to Insist on Hidden
Defect or Contract Error
(A Comparative Study)

Abdullah Jamal Darwish Al-Farsi*
Abstract:
This study addressed the possibility of the purchaser choosing to
insist on the hidden defect claim or sale contract error in case the
conditions of both of them are fulfilled at the same time, as they
both have some shared and interrelated conditions. The study also
clarifies the definition of the hidden defect, its conditions, and the
scope of application, as well as defines the contract error by
clarifying its definition, types, and conditions required for being
applied to the sale contract under the Qatari Civil Law no. 22 of
2004 compared to some other laws, such as the Egyptian Law and
UNIDROIT Principles. The second section of this study
discriminated between both claims (guarantee and error) in terms
of the legal term that should be considered for filing the claim
which has been referred to by the Qatari legislator, just as other
Arabic legislators, as Time Limitation. However, the contract
error claim does not have a specific stipulation for the legal term
as one of the general rules of nullifying that defect the will and
lead to the contract being null and void.
The study concluded that the purchaser has the right to choose
between them in case the conditions of both of them are fulfilled
in the sale contract, given the right of the purchaser to file a case
of guarantee if the legal term has not expired, or he can claim
contract nullification for error due to breach of description. The
mainstream supported this opinion given that the original
principle is that the contracting party shall not be deprived of a
right established for him based on the general rules except if there
is evidence that proves otherwise.

Keywords: Hidden Defects — Guarantee Claim — Profound Error
— Breach of Description — Nullification.

* Legal Researcher at the Omani Ministry of Labour and Researcher in the
Master of Private Law Program at Qatar University.
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Relief Actions in Armed conflicts, Journal Sharia and Law,

October 2012.
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