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Latent Defects Insurance in Business
In Light of Omani Legislation

Judge/ Safwan Ahmed Sulaiman AlJahdhami*

Abstract:

This paper i1s aimed to study the hidden defects in commercial
contracts which was addressed in two main chapters. The first
chapter covers the definition of the hidden defects and the
commercial contracts, while the second chapter deals with the
provisions of the hidden defects in the commercial contracts. The
research problem of this paper is to state the option of defects in the
Omani civil law and how is this right is applied in the commercial
transactions. In addition, this paper also comprises some secondary
problems including the extent by which the professional trader
obtains his rights from the warrant of defects in case the customer
sells the good. It also touches on the conditions of defects that
oblige to warrant the hidden defects and the sale validity and how
the law of consumer protection regulates these rights. The
researcher uses the analytical method to solve the research problem
and he comes up with several results, most notably: the domain to
apply the consumer protection which excludes the need to protect
the professional trader in case he sells goods within his specialty
giving that he must be expert in detecting any hidden defects. As
for the recommendations, the researcher recommends the Omani
legalization to not frankly deny the responsibility through the
Omani consumer protection law in the extent of considering the
professional trader - who is expert is his specialty - a customer.

Keywords: Latent Defect - Business - Consumer - Merchant -
Professional.

* Primary Judge, Supreme Judicial Council, Sultanate of Oman.
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