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The Sovereignty of Sharia in Parliamentary States
(A Legal Study in Light of Constitutional Law)

Dr. Nayef Nahar Mohammed Al-Shamari*

Abstract:

This study concerns the issue of the sovereignty of Sharia law
under parliamentary systems, aims to clarify the relationship
between the religious and the legal at its various levels. Religion
rejects the use of coercion on faith and religion, and the law is
based on the idea of coercion, therefore controlling the relationship
between them is necessary, especially in light of the presence of
the founding and established authorities -. The study began by
talking about the concept of sovereignty and the distinction
between two levels of sovereignty: national sovereignty and
legislative sovereignty. Then, after this distinction, the study
moves on to discuss the controversy over the sovereignty of
legislation in the Western and Islamic worlds, arriving at the
conclusion that questioning the sovereignty of religion is a
controversy that occurred after the French Revolution. The study
then clarifies that the nature of sovereignty in Islam is caliphate
sovereignty, and caliphate sovereignty is dual in nature. Because it
requires the existence of a successor and a successor, the successor
has the authority, and the successor has the effectiveness.

The study then proceeds to discuss the meaning of the authority of
revelation, the justification for accepting it, and the most accurate
constitutional translation to embody the principle of successive
sovereignty. The study concludes its course by talking about how
the sovereignty of Sharia is positioned in light of the presence of
the founding and established authorities, and how to resolve the
conflict if it occurs between them. The study relied on descriptive
and analytical approaches in approaching the topics of this
research.

Keywords: Sovereignty - Sovereignty of Sharia — Parliament -
Parliamentary States - Constitutional Law

* Associate Professor, College of Sharia and Islamic Studies and Director of Ibn
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