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Legislative Guarantees to Protect Foreign Investors
In the Sultanate of Oman
(Prohibition of Expropriation as an Example)

Dr. Nassr Khalifa Hamdan Alomairi*

Abstract:

On one hand, the volume of investment in any country depends on the
benefits and incentives offered by the country to the foreign investors, on
the other hand, it also matters if the country provides sufficient
guarantees and protection for the procedural and administrative
difficulties that the investor may face within the host country. Studies
have shown that there is a direct correlation between the volume of
foreign investments and the amount of legal protection that is decided for
the investments and foreign investors. The latter is always looking for
the factors that help in achieving profit, and stays away from the factors
that are expelling and causing the realization of losses. Therefore, he is
heading to the environment that enables him to exploit his capital in a
manner that achieves the greatest amount of return and profit. After
Omani legislator considered this fact, the new Omani investment law
came to guarantee the investor many means of protection against the
difficulties that he may face when investing in the Sultanate. This is in
Articles 23-27 of the Foreign Capital Investment Law in the Sultanate
No. 50/2019, where the law included the provision of many legislative
guarantees to protect the foreign investor, and motivate him to be
reassured, and to be an incentive for him, and among these guarantees
are the prohibition of expropriation, guarantees for protecting invested
projects from nationalization, and guarantees for the prohibition of
seizure and the imposition of guardianship. The guarantee of prohibition
of expropriation is one of the most important guarantees established by
national legislation, and was also approved by the Omani legislator in the
new foreign capital investment law. These guarantees have raised many
questions about their limits and the extent to which it conflicts with the
right of the country to take decisions that are required for the public
interest in the country, and the extent of its impact on attracting foreign
investments. Therefore, the research focuses on the methods and types of
legal guarantees for investors, nature of legal guarantees, the Omani
legislature's treatment in this respect, and the awareness of the extent to
which the Omani legislator has adopted the guarantee of prohibition of
expropriation and its statutory regulation.

keywords: Foreign Investor - Foreign Investment - Investment
Guarantees - Fair Compensation - Expropriation.

*Lawyer, Hamoud Al-Abri Law Office and Legal Consultations.
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