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The Discretion's Criminal Judge
In Qualitative Selection and Gradual Punishment

Dr. Rashid Hamed Al Balushi

Safiya Khalifa Al Jahwari

Abstract:
The legislator has divided the task of determining the punishment between
the law and the judiciary, where the legislator outﬁned two limits for
Bunishments in certain cases, and has given the judge the discretion

etween these two limits. In some cases, judges have not granted the
authority to choose between punishments, as their role would be limited to
identify the elements of the crime, and therefore the application of the
appropriate punishment. In other cases, the legislator has provided judges
with other means when applying the punishment in the sense that there are
more than one punishment for a crime, and it is at the judge’s discretion to
choose the most suitable one. This is known as the doctrine of
“individualization of punishment”.
Therefore, we find that most legislation, including Oman’s penal
legislation, establishes specific legal means representing the legal scope of
the work of the criminal judge and their discretion with regards to the
punishment, and among these means is the qualitative selection of the
punishment and its gradual quantification.
This research will shed light on the topic of the authority of the criminal
judge in the selection and graduation of punishment, in light of the

royilsions of the Omani judiciary and clarifying the position of the Omani
egislator.
Tflge importance of this research is in that it sheds light on the subject of the
discretion of the criminal judge in estimating the punishment. This topic is
im(})ortant from both a scientific and practical prospective, as it is the
judiciary that gives the law effectiveness in general through its application,
depending on its discretion, and this authority decrease or increase in
accordance with the legislator's approach in stating the punishment
prescribed for the crime.
The research followed the descriptive aﬁproach of the legal texts and the
analytical approach, with the aim of tracking the historical development of
the discretion of the criminal judge, as well as analysing the areas and scope
of its application.
The research ends by many of results and recommendations, and it was the
most important that the expanding legislation in alternative punishments,
such as adopting alternative punishments and finding a variety and
difference in punishments other than imprisonment and fines which would
create more appropriate punishments for some criminals according to the
circumstances surrounding the commission of the crime. Additionally, the
need for specialized judges in the auxiliary sciences of criminal law such
as criminal psychology, criminology, punishment, etc., so that the judge
can be clear and accurate.
Keywords: Liability Discretion — Punishment - Qualitative Selection -
Gradual Quantification.
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The Protection of Cultural Property in Armed
Conflict: Protection and Violations

Dr. Adil Moussaoui
Abstract:

The conduct of hostilities has often resulted in the destruction of
irreplaceable cultural property. Recognizing the significance of
this loss to the cultural heritage of humanities, the international
community adopted the 1954 Hague Convention protecting
cultural property.

This treaty constitutes one of the most importance tools for the
protection of cultural property under International Humanitarian
Law (IHL). This articles retraces all the kinds of the protection
concerning this cultural property during the armed conflict, it
shows also the situation emanated by the violation of the THL
rules and its legal consequences: State responsibility, individual
responsibility.

Keywords: Cultural Heritage - Cultural Property - Armed
Conlflict - Protection - Violation.
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