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Compensation for Moral Damage Resulting from Medical
Error in Omani Legislation

Dr. Hamad bin Ahmed bin Amer Al-Saadi*1

Afra bint Yasser bin Hamood Al Maamari*2
Abstract:
This research addresses the patient’s right to compensation for moral damage
resulting from medical malpractice under Omani legislation, as it is considered one
of the important legal topics whose significance has increased with the
development of healthcare services and the growing number of medical liability
cases. The effects of medical malpractice are not limited to material damage only.
Still, they may also extend to moral damage, which raises several legal issues
concerning the legal basis for compensation and the mechanism for assessing such
damage.
This study aims to achieve several objectives, the most significant of which are to
clarify the concept of moral damage within the scope of medical liability, identify
the legal basis for a patient's right to compensation for such damage under Omani
legislation, and examine the judge's discretionary authority in assessing
compensation for moral damage and the criteria upon which such assessment is
based. The research problem lies in the inadequacy of the criteria governing the
assessment of compensation for moral damage resulting from medical malpractice
under Omani legislation, whether in the general provisions of the Civil
Transactions Law or in the legislation regulating the medical profession. This
inadequacy gives rise to difficulties in defining the concept of moral damage,
determining the conditions for entitlement to compensation, and establishing the
judicial standards for assessing such compensation.
The research adopts both descriptive and analytical approaches through examining
the relevant legal provisions in Omani legislation, particularly the Civil
Transactions Law and the Law Regulating the Practice of Medicine and Allied
Medical Professions, in addition to referring to legal jurisprudence and certain
judicial applications.
The study reached several findings, the most important of which is that the Omani
legislator recognizes compensation for moral damage and considers it compensable
whenever the conditions of civil liability are fulfilled. It also found that the Higher
Medical Committee plays an important role in proving medical malpractice without
determining the existence of moral damage itself. Based on these findings, the
research proposed several recommendations, most notably the need for the Omani
legislator to enact clearer legal provisions on moral damage, including its
definition, conditions for entitlement, and mechanisms for assessing compensation.
In addition, the study recommended granting the Higher Medical Committee a
broader evidentiary role to assist trial judges when determining compensation for
moral damage.
Keywords: Moral Damage - Medical Malpractice — Compensation - Medical
Liability — Patient - Omani Legislation.

*1-Assistant Professor of Civil Law, College of Law, A'Sharqgiyah University, Sultanate of
Oman.

*2-PhD researcher at the Faculty of Legal, Economic and Social Sciences, Souissi, at
Mohammed V University in Rabat, Kingdom of Morocco.
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